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Nextel Communications, Inc. (“Nextel”), by its attorneys, hereby submits its Status 

Rcpi - t  in  the abo\;e-referenced matter. On October 3, Nextcl arid the City of Boston (“Boston”) 

infornied the presiding officer that they had reached agreement on all outstanding disputed issues 

which were to have been the subjects at hearing in this matter.’ In an Order released on October 

9, the presiding officer instructed the pal-ties to subinit Frequency Reconfiguration Agreements 

(FKAs) representing the parties’ agreement for the reconfiguration of Boston’s Wave 1, Phase 1 

radio systems to the Enforcement Bureau for review and comment, with the FRAs subsequently 

transmitted to the presiding officer for i r i  ciimem rcview. 2 

’ Nestel Communications, Inc. and the City of Boston, Joint Request for Termination of 
Proceeding, PS Docket No. 07-69 (filed Oct. 3,2007) (“Joint Request”). 

C’ify of‘Hixfon iind Spritil i\‘e.xre/ Corporiifioii, Order, PS Docket No. 07-69, FCC 07M-37 (re1 2 

Oct .  9, 2007) (“Octobet- 0 Order”). 



l7oIlowiiig Ihc srihniissioii 0 1 .  the parties’ Jo in t  Kcqticsl. Rostoii’s coiinscl infornied Ncvtcl 

t i n t  tic \vas seekin!: ~-eimhiri-.;eriierit li-om Ncxtel for an ndditioiinl S49,OOO in legal fees for liis 

rcpimeiitation of Boston in thc nicdiation hclore the 800 MHz Transition Administrator that 

allcgcdly occurred prior to refcrral 0 1  the Reconimendcd Rzsolutions to the Commission. IJndci~ 

the tcmis of the Commission’s orilei~s governing 800 MHz reconfiguration, 800 MHz incumbent 

1ict:nsces such as Boston ai-e eligihlc Cor the rcimbursemcnt of reasonable and prudent expenses 

of i.ccoiifiguration, including legal 1:es incurred during mediation. 

n c ~ t  require Nextel to pay post-mctli;ition litigation costs of 800 MHz  licensee^.^ The 

Recommended Resolutions i n  this mattcr were referred to the Commission’s Public Safety and 

Homcland Security Bureau lor resolution on Ju ly  3 I ,  2006 and October IO, 2006, respectively. 

Thiis, the legal fees Boston’s colinscl now seeks to recovet- werc all allegedly incurredprior to 

1 However, those orders do 

- 
‘ Ittipi~oi:Ii~g PuBlic S r f c q .  Cornnruriii.ntiorrs irz  the 800 Mi12 Rtriitl, Report and Order, Fifth 
Repor? and Order, Fourth Memorandum Opinion and Order, and Order, 19 FCC Rcd 14969,lI 
17X (2004) as amended by G-rntunz, 19 FCC Rcd 19651 (2004) and Errntum, 19 FCC Rcd 21818 
(2004) (“800 MHz Report and Order"), a f ’ d  sub nom. Mobile Relay Associates et al. v. FCC et 
ti/, 4.57 F.3d 1 (D.C. Cir. 2006). 

Iinpinvirzg Public Scfety Comr~iirnicirtiotzs iri  the 800 MHz Bawd, Second Memorandum 
C)piiiion and Order, 22 FCC Rcd I0467,lI 49 (2007) (“Second MOctO”). See also 800 MJfz 
Report trnd Order7 194 (2004) (stating that parties to mediation would share the cost ofpost- 
mediation arbitration, warning parties of the potentially substantial costs of post-mediation 
IitiKation before the Commission, and recommending that “[plarties may therefore wish to 
consider possibly less burdensome and expensivc resolution of their disputes through means of 
alternative dispute rcsolution.”);Wireless Telecommunications Bureau Reminds 800 MHz 
”Wavc One” Channel 1-1  20 Licensees of Band Reconfiguration and Mediation Obligations, 
Puhlic Notice, 20 FCC Rcd 20561, 20562 (WTB 2005) (“However, liccnsees who fail to reach a 
mctiiated agreement must bear thcit- own costs associated all [sic] further administrative or 
judicial appeals of‘ band reconfigui-ation issues, including de novo revicw by PSCID and appeal 
u i a n y  such review by an ALJ.”). 

1 
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O t  t o l w  IO. 2000.  hit1 !vct-c no1 idcnlilicd ;IS ;I dispute for 1ic;iring I?? either party mid the issue 

\ \ ; IS  tiot mwng thc issiies dcsiyi;ilctl for 1ic:it-iiig in  this matter ' 

Nextel believes that the pai-lies have reached agreement on both the tomi and substance 

/he submiltcd in th is  mattci, b u t  lhc parties have been unablc to o1 , 1 1 1  other t e ~ - i i i s  ofthc F h \ s  

1iri;ilizc tlic I R A s  at this lime to I-cflcct the resolution of Boston's recently identified legal fees 

intxt-i-cd pl-ior lo October I O ,  2006. Nevertheless, as directed by the October 9 Order, Nextel 

suhnrits the most recenl drafts of the FRAs for review and approval by the Enforcement Bureau. 

Fkiithcr, in accordance with the Oclohcr 9 Ortier, Nextel is transtnitting copies of the draft FRAs 

to the Enforcement Bureau and the presiding officer, but not including those agreements with 

piihlicly available copy oftliis liliiig Ixitig submitted in the above-captioned docket.' For ease or 

refcrciice, i n  cadi of the two FKhs, Nextel is transmitting the page of the agreement that 

intlicatcs the previous cstimate of'leyl fccs, niitl a duplicate paze indicating the revised estimate 

of 1cg;rl f c s .  

Ncxtcl reaffirms that once this last, ncwly raised, issue is resolved, Nextel is coniniittcd 

to executing the FRA so that Boston. the party that tiled thc petition for review in this matter, can 

('It? of Boston cmd Sprint Nextel C'orporution, Hearing Designation Order, 22 FCC Rcd 6775 
(PSHSR 2007). Nextel notes that while it is not necessarily unusual for the parties to 
rccunfiguration negotiations not to agree on final numbers for legal fees until all other issues 
ha\e  been resolvcd, the fees in question wcrc fixed and knowable as of October 10,2006, and 
yet &'ere never identilied by Boston until last week. Nextel is concerned that Boston's counsel is 
using the deadlinc imposed by the presiding officer to leverage agreement 011 an issue that the 
pal-ties have not had adequate timc to negotiate. 

'' October 9 Order at I ("IT IS FUKIHER ORDERED that by October 15,2007, Boston and 
Nextel shall reflect theia agreement i n  an FRA to he sirhmitted to the Enforcement Bureau for 
review anti cotnnicnt, and transmitted lo  tl ic Presiding Jrrdge for in crrmercr inspection.") 
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Respectfttlly Submitted, 

NEXTEL COMMUNICATIONS, INC. 

BY 
I 

Octoher 15. 2007 

Laura H. Phillips 
Howard M. Liberman 
Patrick R. McE'adden 
Drinker Biddle Sr Reath LLP 
1500 K Street, N.W., Suite 1100 
Washington, DC 20005- 1209 
Laura.Phill ips(c?dbr.com 
Howard. Libennan@dbr.com 
Patnck.McFaddcn(4dbr.com 
202-842-8800 
202-842-S465/66 (fax) 

Its Attorneys 



CF:RTIFICATE OF SERVICE 

I ,  Patrick R .  McFndtleti. herby certify that on this 15'"  Day of October, 2007, :I Ir-irc copy 
i i l ' lhc forcsoing " N c ~ l e l  C'~)iiiiiiunications, loc's Slatus RepoI~t" was sc~~vcd via lirst cla 
p~s t agc  paid llniteci States Mail upon the following: 

( ' i iy of Uostoii 
c' i ,  Robert H .  Schwaniriger. 1 1 ~ .  
Scliwaningci- Xr Associates. P.C. 
I I I H Street, N.W.. Suite i 0 0  
\"4xhinston, DC' 20005 

(;.iry Scliomiian, Spccial Chiusel 
I I 11 forcement Bureau. I Xr H Divi sioii 
Fsdcral Communications C'otnniission 
JJ i  12th St., SW., Rooin 4C2.37 
\\':ishingtoii, D.C. 20554 

Aiid v ia  facsimile to: 

( ' h i e f  Atlnrinistrativc Law Judge Richard 1.. Sippel 
01 iicc oI'Adrninistrative La~v Judges 
1:ederal ('oinmtitiications ('ommission 
415 12th St., sw. 
\;\'nshin$on, 1D.C~'. 20554 
(?(12) 118-01')5 


